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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on /14/06 
has been entered. 

Claims 1-2, 4-7 and 9-10 are pending. All rejections and objections not reiterated 
below are herby withdrawn. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-2, 4-7 and 9-10 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 1 recites a step of programming a frequency-emitting device to emit "at 
least one resonant frequency..." Claim 1 also recites steps of determining a first 
therapeutic resonant frequency and "at least one other" therapeutic resonant frequency, 
therefore it is unclear whether the "at least one resonant frequency' recited in the 
programming step is intended to be one of the therapeutic resonant frequencies 
determined/calculated earlier in the claim, or is intended to be an entirely different 
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resonant frequency, therefore the claim is indefinite. If the latter, then it is noted that the 
"programming" step appears to have no connection to other claimed method steps, and 
the claim is further indefinite. 

Claim 1 recites a step of influencing a disease-associated genomic material with 
"at least one resonant frequency..." As with the "resonance frequency recited in the 
programming step, above, it is unclear whether the "at least one resonant frequency' 
recited in the programming step is intended to be one of the therapeutic resonant 
frequencies determined/calculated earlier in the claim, or is intended to be an entirely 
different resonant frequency. It is also unclear whether the resonant frequency of the 
influencing step is intended to be the same as that of the programming step. For these 
reasons, the claim is indefinite. 

Claims 1 and 7 recite the term "debilitating" with regard to a genomic material or 
pathogen. Merriam-Webster defines the term "debilitating" to mean "impair strength" or 
"weaken." The specification does not set forth a specific definition for this term; 
however, Merriam-Webster online defines the term "debilitating" to mean "impair 
strength" or "weaken." One of skill in the art would understand what is meant by 
weakening a pathogen, but not what is intended by "weakening" a genomic material. 
Does applicant intend to fractionate the genomic material or make it more susceptible to 
fractionation? Or perhaps applicant intends that the genomic material be more 
susceptible to protease digestion? Etc. As it is unclear what is intended by 
"debilitating" a genomic material, claim 1 is indefinite. 
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Claim 1 recites the limitation "the host or system" in the last line. There is 
insufficient antecedent basis for this limitation in the claim, as neither a host nor a 
system are recited earlier in the claim. 

Claims 2, 4-7 and 9-10 depend directly or indirectly from claim 1 and are 
therefore also indefinite for the reasons set forth above. 

Claim 2 recites a step of "using" a value as a wavelength. It is unclear what step 
or steps are intended to be encompassed by "using", therefore the claim is indefinite. It 
is further unclear what limitation of claim 1 is intended by use of "wavelength" as claim 
1 does not recite any limitations regarding a "wavelength," thus claim 2 is further 
indefinite. 

Claim 4 recites determining the velocity of electromagnetic radiation..." in lines 3- 
4. Parent claim 1 also recites determining a velocity of electromagnetic radiation, 
therefore it is unclear whether the electromagnetic radiation of claim 4 is intended to be 
the same as that of claim 1 . IF so, then this rejection may be overcome by inserting -- 
the-- before "electromagnetic radiation" in line 4. 

Claim 5 recites "one resonant frequency" in line 4. Parent claim 1 recites multiple 
resonant frequencies, therefore it is unclear if the "one resonant frequency" of claim 4 is 
intended to be one of THE resonant frequencies determined or calculated in claim 1, or 
a different resonant frequency. 

Claim 6 recites "at least one previously calculated resonant frequencies" in line 2. 
Parent claim 1 recites "divided" or multiplied" (i.e. calculated) resonant frequencies, 
therefore it is unclear if the "previously calculated resonant frequencies" of claim 5 is 
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intended to be one of THE previously calculated resonant frequencies recited in claim 1, 
or a different resonant frequency. 

Claim 6 recites "the at least one harmonic and/or subharmonic frequencies" in 
lines 9-10, which lacks antecedent basis. Claim 6 recites determining "subharmonic 
frequencies" and "harmonic frequencies" in tow earlier claim steps; however, claim 6 
does not recite "at least one" frequency of any type anywhere in the claim. 

Conclusion 

No claims are allowable. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marjorie A. Moran whose telephone number is (571) 
272-0720. The examiner can normally be reached on Monday-Friday; 6 am-2:30 pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Wang can be reached on (571)272-0811. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Marjorie A. Moran 
Primary Examiner 
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